
          
 

 

 

 

 

 

 

 

Q Liz Tuckwell – Questions relating to the ex-gratia payment 

Q I fail to understand why the trustees felt they were morally 

obliged not to seek repayment as it may have caused financial 

hardship.  Surely they are morally obliged to protect the charitable 

funds of the society which were donated or raised to support 

visually impaired people?   

A   As confirmed in the detailed statement issued on our website and 

in our February Newsletter, the Trustees deeply regret the accidental 

overpayment of an employee, identified in January 2017. 

Professional advice was sought before the board was able to make 

an informed decision.  Following careful consideration of the 

professional advice given, the board decided in February 2017 not to 

seek to recover payment but decided that the employee’s salary be 

frozen for three years.  As subsequently confirmed to the Charity 

Commission, Trustees were advised that because the overpayment 

arose from the start of employment, due to a mistake by the original 

company to whom the payroll management was outsourced, the 

employee would have come to expect and rely upon the higher 

monthly payment and that to request a repayment and reduce the 

salary to that originally advertised would create financial hardship.   
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The Trustees do, indeed, recognise their responsibilities to those 

affected by sight loss but acted, in good faith, on the information and 

advice they were given at the time. 

Q As this was discovered at least a year ago, and then the staff 

member left, why has it taken so long for it to come into the open? 

It was not recognised in February 2017 that such an overpayment 

would require reporting in the annual accounts and to the Charity 

Commission.  With the arrival of a new Chief Executive in April, with 

a positive track-record of many years’ experience of financial and 

charities governance, the implementation of a range of measures to 

strengthen the Society’s governance commenced.  As detailed in the 

statement issued, this started with the introduction of a Finance 

Committee in May.  Following submission of the year-end files to the 

accountants in June, the Chief Executive enquired of the accountants 

how and where in the presentation of the accounts the overpayment 

would be recorded. A meeting of the trustees of the Finance Sub-

Committee together with the Chief Executive and the accountant 

subsequently took place in July.  At this meeting controls were 

discussed and agreed, and have subsequently been implemented. 

Detailed checking of the first draft accounts was undertaken by the 

Trustees of the Finance Sub-Committee with the Chief Executive in 

late August.  Minor revisions were discussed and approved by 

Trustees in September and October.  Final accounts were formally 

signed by the Chairman and Treasurer in November 2017.  The 

accountant advised that the appropriate protocol to be followed was 

to make an application to the Charity Commission in respect of a 

(moral) Ex Gratia Payment.   An application was made in November 

2017.  An acknowledgement was received from the Charity 

Commission confirming that ‘the application is being processed to 

see if it falls within the Charity Commission’s regulatory remit.  If it 



          
 

does, you should hear back from us within 21 working days.’  No 

response was received within that timeframe, (that would have just 

preceded the Christmas break).  It would have been inappropriate to 

share the report more widely until the Charity Commission’s stated 

response time had passed.  A summary of the year-end accounts was 

shared at the Member Forum held at Millbrooke House in January 

and the detailed statement was read out in full.  A copy of our full 

accounts was formally filed with the Charity Commission later that 

week to satisfy our filing deadline.  A copy of our full accounts and 

the detailed statement were published on our website at the same 

time and remain available.  A summary of the year-end accounts and 

the detailed statement were subsequently published in our February 

Newsletter.   

Q  You have stated that you have contacted the Charity Commission 

but failed to make it known what their response was, perhaps you 

could reveal this now. 

A  As identified above, no response was received within the Charity 
Commission’s stated deadline.  This question has prompted the Chief 
Executive to seek positive confirmation from the Charity Commission 
that they were satisfied with the application made and recognise the 
many improved controls now in place that strengthen the charity’s 
financial governance. 

 

Ends. 

Supplementary statement made at the AGM 

Subsequent to writing the above answer, prepared several days 
ahead of the AGM, a further response was received from the Charity 
Commission, so the following is a supplementary answer.  

Whilst respecting former employee confidentiality, part of the 
Charity Commission response was read to the meeting as follows:  



          
 

‘Thank you for your application.  

I understand that the charity has overpaid a member of staff (who no 
longer works at the charity).  

You are considering not seeking repayment and have asked for our 
consent to this under section 106 of the Charities Act (which deals with 
ex gratia payments).  

We will only consider providing consent under this section if the trustees 
have no powers available to them to deal with the matter (and feel a 
moral obligation).  

In this case, as explained above, the payments have been made. It is 
therefore for the trustees to decide whether they should seek to recover 
the funds (and so whether they should make a claim for these funds). 
Trustees have the power to decide whether they should pursue, or 
decide not to pursue, a claim. When making this decision, they need to 
carefully consider the Commission's decision making guidance and 
apply its principles. They need to record their decision and explain why 
it’s in the charity's best interest. Relevant factors could include the 
costs and likelihood of recovery. Legal advice may be necessary.  

The Trustees have accepted the advice of the Charity Commission 

and have agreed to meet to review the decision previously made, 

following the recommendations given above by the Charity 

Commission.  The meeting will take place on 15 May 2018 and the 

outcome of the meeting will be advised thereafter. 

Ends 

 

 

 


